
BEFORE THE TENNESSEE STATE BOARD OF EQUALIZATION

IN RE: Elizabeth T, Fraser
Map 116-13-0-C, Parcel 55.00C0 Davidson County
Residential Property
Tax Year 2005

INITIAL DECIStON AND ORDER

Statement of the Case

The subject properly is presently valued as follows:

LAND VALUE IMPROVEMENTVALLIE TOTAL VALUE ASSESSMENT

S30.000 $138500 $165,500 $42125

An appeal has been filed on behalf of the property owners with the State Board of
Equalization. The appeal was filed on September 21, 2005.

This matter was reviewed by the undersigned administrative law Judge pursuant to

Tennessee Code Annotated, § 67-5-1412, 67-5-1501 and 67-5-1505. A hearing was

conducted on Aprfl 19,2006 at the Davidson County Property Assessors Office. Present

at the hearing were Elizabeth Fraser. the appellant, and Davidson County Property

Assessors representative, Jason Poling,

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Subject property consists of a residential condominium located at 105 Leake

Avenue, #55 in Nashville. Tennessee.

The taxpayer contends that the property is worth $147,800. Ms. Fraser submitted

collective exhibit #1 to show that her neighbor aI #42 went before the county boaid and

received a $20700 reduction in his property values. Ms. Fraser believes that this is

directly related to the mandate regarthng the sprinkler system or residential

condominiums.1 Ms. Fraser states that to be fair across the board she should also

receive the reductiorL"

Ms. Fraser also submitted a dojment labeled Schedule of the master deed of

the Belie Meade Tower Condominium Apadments which shows that apartment #42 has

the same square footage as her unit #55. Ms. Fraser contends that -just to be fai her

values should be the same.

The assessor contends that the property should remain valued at $165000.

The presentation by the taxpayer shows that a lot of time and effort was put into

preparing for this hearing. The taxpays exhibit coflective exhibit #1 shows that

The $20,700 covers the cost of installing ‘lie sprinkler syslem in a condominium that is Occuplec. F ne
MeLro Fire Marshall, Danny Hunt signed Art;cle V. Section 15 wtih mandates hat aparimenis arc lobe
fully sprunklered. This amendment became part of the By-Lat’s for the condominiums,



thoughttjl planning and research were used in the compilation; however, the germane

Issue is the value of the property as of January 1 2005.

The basis of valuation as stated in Tennessee Code Annotated Section 67-5-601a

is that [t]he value of all property shall be ascertained from the evidence of its sound,

Entrinsic and immediate value, for purposes of sale between a willing seller and a willing

buyer without consideration of speculative values- -

After having reviewed all the evidence in this case, the administrative judge finds

that the subject property should be valued at $165500 based upon the presumption of

correctness attaching to the decision of the Davidson County Board of Equalization.

Since the taxpayer is appealing from the determination of the Davidson County

Board of Equalization, the burden of proof is on the taxpayer. See State Board of

Equalization Rule 0600-1-.1 11 and Big Fork MThThg Company v. Tennessee Iiter

Quality Control Board, 620 S.W.2d 515 Tenn. App. 1981.

The administrative judge finds that the taxpayers equalization argument must be

rejected. The administrative judge finds that the April 10, 1984 decision of the State Board

of Equalization En Laurel Hills Apartments, of at State Board of Equalization Davidson

County. Tax Years 1991-1992 ho’ds that as a matter of law property in Tennessee is

required to be valued and equalized according to the Market Value Iheory’. As stated by

the Board, the Market Value Theory requires that property’be appraised annuallyat full

market value and equalized by application of the appropriate appraisal ratio- - Id.

at 1. emphasis added

The Assessment Appeals Commission elaborated upon the concept of equalization

in Franklin 0. & MildredJ Herndon Montgomery County, Tax Years 1989 and 1990

June 24, 1991. when it rejected the taxpayers equalization w9urnent reasoning in

pertinent pad as follows:

In contending the entire properly should be appraised at no
more than $60000 for 1989 and 1990, the taxpayer is
attempting to compare his appraisal with others. There are two
flaws in this approach. First, while the taxpayer is certainly
entitled to be appraised at no greater percentage of value than
other taxpayers in Montgomery County on the basis of
equalization, the assessors proof establishes that this property
is not appraised at any higher percentage of value than the
level prevailing in Montgomery County for 1989 and 1990. That
the taxpayer can find other properties which are rTlore under
appraised than average does not entitle him to similar
treatment. Secondly, as was the case before the
administrative judge. the taxpayer has produced an impressive
number of comparables’ but has not adequately Indicated
how the properties compare to his own in all relevant
respects. . . emphasis added
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Final Decision and Order at 2. See also Earl and Edith LaFaYette, Sevier County.

Tax Years 1989 and 1990 June 26,1991, wherein the Commission rejected the

taxpayers equalization argument reasoning that [t]he evidence of other tax-appraised

values might be rdevant if it icated that properties throughout the county Were under

appraised. . Final Decision and Order at 3.

ORDER

It is therefore ORDERED that the following value and assessment be adopted for

tax year 2005:

LAND VALUE IMPROVEMENT VALUE TOTAL VALUE ASSESSMENT

$30,000 $138500 $165500 $42, 125
It is FURTHER ORDERED that any applicable hearing costs be assessed pursuant

to Tenn. Code Ann. § 67-5-1501d and State Board of Equahzation Rule OGDO-1-17.

Pursuant to the Uniform Administrative Procedures Act, Tenn. Code Ann. § 4-5-

301-325. Tenn, Code Ann. § 67-5-1501, and the Rules of Contested Case Procedure of

the State Board of Equalization, the parties are advised of the following remedies:

1. A party may appeal this decision and order to the Assessment Appeals

Commission pursuant to Tenn. Code Ann. § 67-5-1501 and Rule 06001:12

of the Contested Case Procedures of the State Board of Equalization.

Tennessee Code Annotated § 67-5-1501c provides that an appeal must

be filed within thirty 30 days from the date the initial decision is sent."

Rule 0600-1-12 of the Contested Case Procedures of the State Board of

Equalization provides that the appeal be filed with the Executive Secretary of

the State Board and that the appeal identify the allegedly erroneous

findings of fact and/or conclusions of law in the initial order"; or

2. A party may petition for reconsideration of thIs decision and order pursuant to

Tenn. Code Ann. § 4-5-317 within fifteen 15 days of the entry of the order.

The petition for reconsideration must state the specifIc grounds upon which

relief is requested. The filing of a petition for reconsideration is not a

prerequEsite for seeking administrative or udicial review; or

3. A party may petition for a stay of effectiveness of this decision and order

pursuant to Tenn. Code Ann. § 4-5-316 within seven 7 days of the entry of

the wder.

This order does not become final until an officiaF certilicate is issued bY the

Assessment Appeals Commission. Official certificates are nonually issued seventy-five

75 days after the ent’ of the initial decishn and order if no party has appealed.
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ENTERED Ihis }Thday of May, 2006.

8LrVa.
A El ELLEN LEE
ADMINISTRATIVE JUDGE
TENNESSEE DEPARTMENT OF STATE
ADMINI$TTVE PROCEDURES DIVISION

C: Ms. Elizabeth T. Fraser
J0 Ann North. Assessor of Property
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